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INTRODUCTION

As | prepare this analysis of the “systematic” violations of humanitarian ardational law by the
U.S. and its allies in IrdgGeorge W. Bush who took state power by a legap d * etathrough
electoral fraud and legal trickery is presiding over the most right wing and undgimocr
government in the history of the United States. From this power base, through subtediae] li
the reckless abandonment of the rule of law he and his cronies are threatening thedfuheval
world.

As will be discussed in this paper, the United State is committing war crirdesttzer serious
violations of international law in Iraq as a matter of routine policy. The widelyteghpegregious
incidents of torture are the tip of the iceberg, not isolated excesses by “a fepplexi @ the
United States military. Torture is a logical consequence of an occupation basedystetnatic
denial of rights guaranteed to Iraqgis under international law.

The laws of occupation derive from both human rights law, including the International Bill of
Rights. Under well-established legal principles, Occupying powers are giduseand foremost,
to end the occupation and, in the interim: 1) to protect civilians and their property; 2) toteasure
well being of the occupied population by respecting their human rights, including righi€s to i
health, food, education, and employment; and 3)to refrain from changing the

country’s legal and economic systéms

In a cynicalpost factoeffort to build on the international consensus gathered to recognize the end of
the World Il struggle against fascism and Japanese Imperialism, Bush sought Sopptre

European powers for his efforts to sanitize the invasion and occupation of Iraq. Bush, is quoted as
comparing the invasion of Iraq to the World War Il while acknowledging as if unimportant,
“differences of opinion” about the U.S. invasion of Iraq and ignoring the world wide demonstrations
in every continent against the invasion and occupation. Characterizing the U.S. troaEsts “g

and not “occupiers”in a companion act of cynical opportunism, the Bush regime simultaneously
tried to persuade France and other European opponents of the Iraq invasion and occupation to
support a United Nations resolution on Irag that would impose a duty on member nations to send
troops to continue the occupation of Irag. These efforts are particularly egregiogtst af the
contemptuous flouting by the Bush administration of the authority of the United Nations and
international law when it attacked and occupied Iraq in 2003.

THE U.N. IRAQ SECURITY RESOLUTION 1546°
Finally, by coercion of some nations, and the fears of others, the Security Council voted on June 8

“Beyond Torture, U.S. Violations of Occupation Lawiraq”, A Report of the Center for Economic amatill Rights, June, 2004.

%Richard A. Clark, Against all Enemies: Inside Ainats War on Terror (Free Press), March 2004.
http://lwww.amazon.com/exec/obidos/tg/detail/.

3Lindlaw, Scott, “Bush seeks New Iraq Cooperatiofimope”, Associated Press, June 5, 2004.

*Hoge, Warren “U.S. and Irag Submit Plan to Secu@ityincil Session”, N.Y. Times June 7, 2004.

®Resolution 1546 was passed unanimously by the Seurity Council on June 8. It declares the enti@bccupation of Iraq and
endorses a “fully sovereign and independent’integoviernment to serve from June 30, 2004 until elastin 2005.
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to unanimously favor an American and British resolution to end the formal occupation of Iraq on
June 30 and transfer “full sovereignty” to an interim Iragi governfhent.

Along with giving international legitimacy to the caretaker government and owgtlihe United

Nations’ role in a post-June 30 Iraqg, the measure authorizes an American-led ranélratce,

now over 175,000 troops, to use “all necessary measures” in “partnership” with Iraqitéoicies)

peacé The 15 to O vote on the measure, co-sponsored by the United States and Britain appeared to
give Bush a major diplomatic win as he gathered with leaders of the Group of 8 incstriali

powers for the summit meeting at Sea Island, GA.

This vote has enabled the United States to cite support for its Iraq initiative éaurit§$g Council
members like France, Germany and Russia that had vigorously opposed Americay awtiiba.
While the resolution appears to provide an international stamp of approval on the Ameadtan-|
military force in Iraqg, the U.S. abandoned its efforts to attract more nations tibatentroops to
the occupying force. There were indications, however, that countries who refused to join the
multinational force might agree to a separate military force to protetirtited Nations personnel
called for in the U.S. resolution. A spokesman for Secretary General Kofi Annan, saitebaor
four nations that refused to sent troops to Iraq had signaled their willingness to jparaese
international force estimated to number 4,000 soldiers.

The most contested passages of the resolution empowered an American- leadanaltioate to
“take all necessary measures to contribute to the maintenance of securipbditg st Iraq,” but

in “security partnership” with the Iragi interim government. Although France anda®grhad
pressed for language giving the Iraqgis a veto over participation in the combat opehatidhey
objected to, in the end, they settled for an expanded paragraph that honored the Iragisakght to t
part in all security decisions “including policy on sensitive offensive operatiorse réfference

was to military operations like those in Falluja and Najif where Iragi’s hdusea® to join allied
troops in fighting.

The resolution states that the American-led multinational force is in Irhg atquest and with the
consent of the Iraqgi interim government, and it gives the government the right to oradecé’s f
withdrawal. However, both Dr. Allawi and Foreign Minister Hoshyar Zebari also hakeldpixy
the Bush regime, said they wanted the foreign troops to stay. Five out of every gixx forei
occupying soldiers are from the U.S. and an even higher percentage of U.S. soldieffseare in t
combat zones. Iraq will have only an advisory role on the U.S. forces military operatisng
decisions on whether to assault or bomb Iraqi ities

The resolution also calls for elections no later than Jan. 31, 2005, to choose a national &ssembly
draw up a permanent constitution that would mandate direct elections for a fulleieemment by
Dec. 31, 2005. In the interim the U.S. and U.K. have brokered Security Council endorsement of
their current policy leaving the United Nations to advise the Iraqgis on the developmisiltasfc

social sgervices, the coordination of relief and reconstruction efforts, and the tiorotefchuman

rights”.

Notwithstanding current efforts to sanitize the evil imposed on trilvay the Bush regime; it is no
less an international outlaw than the apartheid regime was pdjms will detail the unremitting and
systematic violations by the U.S. and its allies of the legal an@huights of the people of Irag and
elsewhere in the Middle East and its disastrous humanitarian consedtiences

As this paper will discuss in detail, not only do the invasion and occupation constitute blatant
violations of international and humanitarian law but will discuss the intentions tdentitis

®NY Times “Security Council in a 15-0 vote, Backsadare on Iraq Turnover”, June 9, 2004.

"Security Resolution 1546, June 8, 2004.

8NY Times, “The U.N. Go Ahead on Irag”, June 10, 200

°Idem

"Normand R. and Jochnick, C. “The LegitimizatiorMiflence: A Critical Analysis of the Gulf War”, 38arvard International
Law Journal 2 at 387 (Spring 1994).
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lawless attack, formed by criminal conspiracies undertaken years before ihestidtion of
George W. Bush’s father who sanctioned the illegal attacks on Iraqg, and the invasion tfilkuwa
1990, long before the actual 2003 invasion.

THE CRIMINAL CONSPIRACIES THAT LEAD TO THE 2003 INV ASION OF IRAQ

In November, 2002 before the March 2003 invasion of Irag, a small group of right wing activists
with close ties to hawks in the offices of Secretary of Defense Donald Rum%fied President

Dick Chaney, Paul Wolfowitz, and Republican Senator Trent Lott initiated a new cgmipaally
public support for the invasion of Irag. This “cabal of heoconservative ideologues and their
corporate backers” were the architects of the invasion and occupation Gf gy took

advantage of Bush, who, with the “most simplistic view of the world of any President iargiem
has made U.S. foreign policy a dangerous disaster.

The euphemistically entitled “Committee for the Liberation of Iraq” set upexffon Capital Hill

months before the invasion. It was headed by Randy Scheunemann, Lott’s former Natioitsl Secur
Advisor who previously worked in Rumsfield’s office as a consultant on Iraq policy. Ther@mair

of the Committee was Bruce P. Jackson, a former Vice-President of the Lockh&ied Mar
Corporation which so richly benefited from the invasion. Jackson had chaired the Repubtican Par
Platform’s Subcommittee for National Security when Bush ran for President ifi*200tiding the
ideological underpinnings for the empire building to be undertaken by the Bush administragon in i
search for the “new

colonialism™®,

This Committee on Iraq is a spin off of the Project for a New American CentuAQPalgroup of
neo-conservative Zionists and fundamentalists from the Christian right that ypshliglort George

W. Bush’s “War Against Terrorism” and the U.S. alignment with Israeli Pkhméster Ariel

Sharon. The PNAC sent open letters to Bush signed by Scheunemann and Jackson, and by Richard
Perle, Chairman of Rumsfield’s Defense Policy Board, Pearle protégé Frirdy®@dno heads the

Center for Security Policy and Former UN Ambassador Jeanne Kirkpatrick, and ediner dPonies

urging the invasion of Ird§

This group has longstanding links to the loose coalition of Iraqi dissidents (INC) headbchbyg A
Chalabi, once championed by Rumsfield and Cheney and financially supported by the U.S., recently
disowned by Bush in a press conference on June 1, 2004 in which he alleged that he barely knew
him during a “Meet the Press” interview with Tim Russert. However, on February 13, 2084, Bus
had described Chalabi as one of the good people with whom the United States work within Iraq
because of his “firm commitmerif’

The antecedents of this longstanding strategy by rightwing activists camcédet hack many years.

For example, on July 7, 1996, the Institute for Advanced Strategic and Political Stsudéeskas

paper by six “prominent opinion makers” laying out “a new vision for the U.S. Israeli psdijie

that urged an end to “land-for-peace” concessions and to “focus on removing Saddam Hussein from
power in Irag.*®

The “study group leader” preparing the report was the same Richard Perle, whaoraarcldithe

HNational Security Council, “The National Securitys8egy of the United States of Americaww.whitehouse.gov/nsSeptember
17, 2002.
2Charley Reese, “Vote for a Man, Not a Puppet”, @ita(Fla) Sentimel, June 19, 2004.
13,

Idem
4 obe, Jim, “Committee for the Liberation of Iraqt$eap Shop”, “Foreign Policy in Focugtww.fp.f.org, November 2002.
5Cirincione, Joseph, Director, Non-Proliferationsject, Carnegie Endowment for International Peddee“New American
Colonialism”, San Francisco Chronicle February ZH)3.
¥dem at 2.
YMayer Jane, A Reporter at LargdHe Manipulator Ahmad Chalabi Pushed a Tainted Gas&Var Can He Survive the
Occupation?”at 58, The New Yorker, June 7, 2004.
8Novak, Robert, “Playing Texas Poker, Bush BetsoAllirag”, Chicago Sun Times, March 6, 2003.
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Pentagon’s part-time Defense Policy Board publicly argued making regimesfioge in Baghdad a
priority, since before 9/11. This group also included two current full-time admirostiticials:
Douglas Feith, the Undersecretary for Policy at the “Irag-First” Pentagd)avid Wurmser, a
State Department senior adviser.

The alleged removal of weapons of mass destruction from Iraq was cited as thg prasan for
Saddam’s ouster in 2003. But the argument for “regime change by creating demaatastafes
throughout the Middle East” was detailed in a 1996 Report of the Institute for AdvancegiStrat
and Political StudidS In Bush'’s speech at the end of February, 2003 to the American Enterprise
Institute, he quoted from the Report and adopted Israeli Prime Minister Ariel Sheepaated and
now discredited contention, that “the passing of Saddam Hussein’s regime” will dnaogpifig of
Palestinian suicide bombeis.

In 1998, during the Clinton Administration, Scheunemann, the frontman for the PNC and the New
Committee drafted the “Iraq Liberation Act” authorizing 98 million dollars foril@, only a

fraction of which was spent due to opposition from the Clinton State Department, the CIA and
General Anthony Zinni, now retired, who then served as Commander of the Pentagon’s Central
Command. In 2002, as soon as Bush was elected his administration’s Pentagon took control of the
funds and began training various INC factions lead by the now discredited EhaR$AC sent a

letter eight days after the September 11 attacks on New York and the Pentaggrfaralli

Washington to carry the anti-terrorist campaign beyond Al Qaeda not only to Iraq,dotat Sigia,

Iran, Hezbollah in Lebanon and the Palestine Authority.

This Committee is the latest group organized by neo-conservatives and othernggrswaiver the
past 25 yeafé. The first was the “Coalition for a Democratic Majority” and the “Commitie¢he
Present Danger”, creatures of the cold war, which campaigned against détemtesamdadies

during the Carter administration. During the 1980’s new groups were formed by the saree peopl
the Committee for the Free World; ProdemCa (Friends of the Democratic @eGtantral

America) which supported Reagan administration policies of destabilizatiomiraC&merica and
the Institute for Religion and Democracy which campaigned against the lipettadiology of the
Roman Catholic church and the programs of mainstream Protestant Churches amoRig others

Dick Cheney defended the Bush administration’s decision to go to war in Iraq as fperfect
justified”, while criticizing a scathing and detailed report by the Carnagi®\&Ement for

International Peace released on January 8, 2004, that cast doubt on most of the admigipt&tion’
war claims, announced the day befStélhe Carnegie Report claimed that the Bush administration
misrepresented the threat of Irag’s alleged chemical, biological and nuel@aong programs and
the suspected terrorism connection. Despite persistent criticism aboutrprieimws and the
coalition’s failure to find major stashes of chemical or biological weapons, Ckaitkthe
intelligence reports about weapons of mass destruction left the Bush admamidittei choice.

The Carnegie Endowment for International Peace further reported that althougtwieagons
programs constituted a possible long-term threat that should not have been ignoredhdseaid t
program255 did not “pose an immediate threat to the United States, to the region or to global
security’

The Report’s well documented conclusions include that:
» The extent of the threat of nuclear and chemical weapons was largely unknown a¢ thie tim
the invasion.
* The uncertainties were even greater regarding biological weapons.

i dem

Novak,Idem

ZINovak, [demand MayelSupraat 59.

ZNovak, Idem

23 obe, Suprat Fn 14.

4sprenglemeyer, Scripps Howard News Service, “Dedpéport, Cheney says War was Justified”, Janu#r2ao4.

%The complete Carnegie Endowment for Internatiomalde Report “WMD in Iraq Evidence and Implicationsin be accessed at
www.ceip.ordfiles/iragreporDecember 2003.
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* “The dramatic shifts between prior intelligence assessments and the (Gfi6Bearational
intelligence estimate...and other steps, suggest that the intelligence caynapeiars to
have been unduly influenced by policy-maker’s views in 2002.”

* “There was and is no solid evidence of a cooperative relationship between Saddam’s
government and al-Qaid®”

Bluntly contradicting the Bush administrations, the Bipartisan Commissionisk&bby the U.S.
Congress to investigate the September 11 attacks on the World Trade Center ancgjom Pent
reported on June 16, 2004 that there was no “credible evidence” that Saddam Hussein helped Al-
Qaida target the United States. In fact, it reported that Hussein rejenteddgin’s approachés.

In an ironic turn of events the public mourning and deification of Ronald Reagan continues. It is

not surprising that Reagan is Bush’s declared role model. The Reagan adnunisgaén

excellent example of state lawlessness for Bush. In fact, the Reagan adtionisvas taken to the

World Court in a challenge to U.S. support for the Contra death squads in an effort to depose the
Sandinista Liberation Front. The World Court’s verdict meted out to the United Satesrshest
condemnation ever in the history of the World Court. The U.S. was found guilty of efforts to
destabilize the government of Nicaragua and was fined and sanctioned. The U.S.still owe
Nicaragua more than $30,000 in fines and an additional 17 billion in damages. Reagan was capable
of proclaiming the biggest lies without blinking an eyelash. He served as thd pewtéad for the

lying BusH?®.

The eight years in which Reagan was in office constituted one of the most bloody keasigtary

of the Western hemisphere, as Washington funneled money, weapons and other supplies to right
wing death squads. The resultant death toll is estimated to include more than 70,000 political
killings in El Salvador, more than 100,000 in Guatemala and 50,000 killed in the contra war in
Nicaragua. In the usual effort to spin straw into gold, Reagan’s Washington caltectése

carrying out the violence, “freedom fighters”. Bush and his cronies learned the aréepfide very

well from his mentor.

High on the Bush administration’s list of justifications for war against Irag Weesident Saddam
Hussein’s use of chemical weapons, nuclear and biological programs, and his cotttacts wi
international terroristS. What the administration did not acknowledge was that these offenses
dated back to the period when Hussein was a valued, protected and financed ally of W&Shington
Thus, not surprisingly, the very same people instrumental in tilting U.S. policy toagrdigd

during the Reagan administration and the 1980-88 Iran-Iraq war were also the nradsenfrthe

2003 Iraq invasion, including Defense secretary Donald H. Rumsfeld, whose December 1983
meeting with Hussein as a special presidential envoy paved the way then for radromatiz U.S.-

Iraqi relations. Declassified documents show that Rumsfeld traveled to Baglad@ch@twhen

Irag was using chemical weapons on an “almost daily” basis in defiance of irteahati

conventions. Others who designed U.S. policy in respect to Iraq then and now as discussed earlie
include Vice President Cheney, Wolfowitz and P&rle

U.S. involvement with Saddam Hussein in the years before his 1990 attack on Kuwait included
large-scale intelligence sharing, supplies of cluster bombs through a Chileaocdmpany, and
facilitation of Iraq’s acquisition of chemical and biological precursors are BT but one aspect

of the evil underside of U.S. foreign policy. U.S. foreign policy under Reagan was and comtinues t
promote deals with dictators, human rights violations overlooked, and accommodations rhade wit

%The Full Report can be found at www.ceip.org.

2The final Commission Report on 9/11 is due in Jufgn, Hope, “9/11 Panel says Iraq Rebuffed Bindreid Associated Press,
6/14/04, CNN.com.

ZCarnegie Reportdem

2Dobbs, Michael, “U.S. had Key Role in Iraq BuilduPrade in Chemical Arms Despite Their Use on lmasiand Kurds”,
Washington Post, December 30, 2002.

*Dobbs,Idem

*1Dobbs,Idem



arms proliferators, all on the principle that the “enemy of my enemy is my fffend”

Throughout the 1980s, during the Cold War, Hussein’s Iraq was the sworn enemy of Iran, then still
in the throes of an Islamic revolution. U.S. officials saw secular Baghdad as agaatigt the

Soviet Union, militant Shiite extremism and the fall of pro-American staids a&s Kuwait, Saudi
Arabia, and even Jordan. It was the Middle East version of “domino theory” foreign policy in
Southeast Asia. The U.S made Hussein into a strategic partner. U.S. diplomatsdadBag

routinely referred to Iragi forces as “the good guys,” in contrast to the Iranians, avba@picted

as “the bad guys”

A review of thousands of declassified government documents and interviews with former
policymakers shows that U.S. intelligence and logistical support played a caleiad shoring up

Iragi defenses against Iranian troops. During the alliances with Hussein undémthestaations

of Ronald Reagan and Daddy George H.W. Bush, the United States authorized the sale to Iraq of
numerous items that had both military and civilian applications, including poisonous dseanita
deadly biological viruses, such as anthrax

and bubonic plagdé

According to a sworn court affidavit prepared by Howard Teicher, a former Natianaitge
Council official who worked on Iraq policy during Reagan’s administration in 1985, the United
States “actively supported the Iraqi war effort by supplying the Iragis witbrislbf dollars of
credits, by providing military intelligence and advice to the Iraqis, and by closglitaring third
country arms sales to Iraq to make sure Irag had the military weaponry requirathérBaid in
the affidavit that former CIA director William Casey used a Chilean compargo€n, to supply
Iraq with cluster bombs that could be used to disrupt the Iranian human wave*attacks

Thus, when United Nations weapons inspectors were allowed into Iraq after the 1991 Gulf War
they compiled long lists of chemicals, missile components, and computers fronté&mauppliers,
including such household names as Union Carbide and Honeywell, which were being used for
military purposes.

A 1994 investigation by the Senate Banking Committee reported that dozens of biologitsl ag
shipped to Irag during the mid-‘80s under license from the Commerce Department, including
various strains of anthrax were subsequently identified by the Pentagon as a key coofgbeent
Iraqi biological warfare program. The Commerce Department also approved thieaxpor
insecticides to Iraq, despite widespread suspicions that they were being usethfoaloarfaré®.

The fact that Irag was using U.S. supplied chemical weapons was hardly a secegt.usmyF1984,
an Iraqi military spokesman effectively acknowledged their use by issuingang/éo Iran. “The
invaders should know that for every harmful insect, there is an insecticide capablebtamai
it...and Iraq possesses this annihilation insecticide”.

In a horrifying act of hypocrisy in light of the U.S. role in supplying Hussein the chieweae@ons

he used “against his own people”, the Bush administration cited particularly thie V88 attack

on the Kurdish Village of Halabjah, as one of the bases for the 2003 invasion because Iragppresent
a “grave and gathering danger” to the United

Stated’.

The Iragis continued to use chemical weapons against the Iranians until the end of litag| Waar.
A U.S. air force intelligence officer, Rick Francona, reported finding widespreaof imqi nerve
gas when he toured the Al Faw peninsula in southern Iraq in the summer of 1988, after iiserecapt
by the Iraqgi army. The battlefield was littered with atropine injectors usednigkgdranian troops

%2Dobbs,Idem.
dem
%Dobbs,Idem
dem
%Dobbs,Idem
¥ldem.



as an antidote against Iraqi nerve gas attacks. In December 1988, Dow Chemical soltié1.5 mi
of pesticides to Iraqg, despite concerns that they could be used as chemical \garftse An
Export-Import Bank official reported in a memorandum that he could find “no reason” to stop the
sale, despite evidence that the pesticides were “highly toxic” to humans and woeld eatls

“from asphyxiatiori®.”

The U.S. policy of cultivating Hussein as a moderate and reasonable Arab leader daightug

until he invaded Kuwait in August 1980 The then U.S. ambassador to Baghdad, April Glaspie,

met with Hussein on July 25, 1990, only a week before the Iraqgi attack on Kuwait and assured him
that Bush “wanted better and deeper relations,” according to an Iraqi transcript of the
conversatioff.”

WHY THE INVASION OF IRAQ

Since the reasons given by Bush and his cronies for the rush to war have been totallyedisorddi
there were no WMDS, what were the real reasons for the rush to war against Irdgteamista’.

It appears that the anti-war demonstrators demanding

“No Blood for Oil” are right on targét

Cheney’s Energy Task Force, in a May 2001 report, urged the White House to make “energy
security a priority of our trade and foreign policy” and to encourage Persian Gulfiestatr
welcome foreign investment in their energy sectors. In August 2002, Cheney prepareidibhe na
for war by warning a meeting of veterans that Saddam Hussein would seek to dominatkltee M
East's vast energy supplies, while duplicitously arguing that “there is no doubattr® Hussein
now has weapons of mass destruétién

Before the invasion of Iraq, Secretary of Defense Rumsfeld denied that oil exatesged regime
change in Irag, which, he said, had “nothing to do with oil, literally nothing to do wift.oil”
Indeed to justify the invasion Rumsfeld, Bush, Secretary of State Colin Powell, aodaNat
Security Advisor Condoleezza Rice all invoked Hussein’s bogus weapons of massidasingt
his ties to Al Qaeda as imminent threats to the security of the United Statesf mdneh
materialized. Three days before the attack on Irag, Cheney said, “we believe $arfHuss, in
fact, reconstituted nuclear weapons”. That claim, and Bush’s Niger uraniumestaterhis State
of the Union address were blatantly f&fse

When the U.S. — U.K. forces took control of Iraq, their first order of business was to seaife the
fields but not hospitals, prisons, schools and antiquities museums. Meanwhile, Kellogg&Brow
Root, subsidiary of Halliburton, the world’s largest oil services company waseavar

controversial $7 billion no-bid contract to rebuild Iraq’s oil field. Halliburton was headed by
Cheney before he was elected for vice presffent

In testimony before the House Government Reform Committee, Governor auditoiedtestdut
“reckless or poorly monitored spending by private contractor’s hired to support U.S. troop and
“rebuild” Iraq®’. KBR, The Halliburton subsidiary has as of June, 2004 received $4.5 billion for
activities in Irag and Kuwait. The Houston based company has also received more thaart3 billi
to import fuel and repair oil fields. Examples of waste and overbilling by KBR citdtiaudit

®Francona, Rick “Ally to Adversary: an Eyewitness Account aj'rdall from Grace”, NY, NY
1999.

*Franconaldem.

“Odem

“1Cohn, Marjorie “Why Iraq and Afghanistan? CheneyisTall: It's about Oil”, Counterpunch July 30, @8.
42Cohn, MarjorieJdem

“3Carnegie Endowment for International Peace, “WMIra: Evidence and Implications”, wwwceip.org, VDM
4Cohn,ldem

“SCarnegie ReporSupra

“48Eckholm, Erik, “Auditors Testify About Waste in ffaContracts”, NY Times, June 16, 2004.
4’Eckholm,|ldem
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report involve fuel supplies, meals for troops and other supplies.

In a 1998 speech to the “Collateral Damage Conference” of the Cato Institute, Clasleelyisn
imperial intentions clear when he said, “the good Lord didn’t see fit to put oil and gas onéy whe
there are democratically elected regimes friendly to the United St@msasionally we have to
operate in places where, all things considered, one would not normally choose to go. But, we go
where the business'is

Since April 2001, the public interest group Judicial Watch has sought public access to the
proceedings of Cheney’'s Energy Task Force meetings, under the Freedom of Inforraation A
Cheney has fought tenaciously to keep them secret. On July 17, 2003 however, Judicial Watch
secured some of the documents from the task force, which map the administrationie triienis:

“a map of Iraq oilfields, pipelines, refineries and terminals, as well as twts cieailing Iraqi

Oilfield Contracts”. The documents are dated March 2001, two years before Bush invatied Ira

The Bush administration’s October 2001 bombing of Afghanistan, which also never attacked the
U.S., was also part of U.S. oil strategy. The U.S. and U.K. ousted the Taliban and secured
Afghanistan for the construction of an oil pipeline from Turkmenistan, south through Afgimanist
to the Arabian Sea, Although Bush had never been critical of the Taliban’s human rigids rec
when Unocal oil company was negotiating for the pipeline rights before September érl. Aft
assuming control of Afghanistan, Bush installed Hamid Karzai, a formal Unoaahbféis interim
president of Afghanistan. The deceptively named “Operation Enduring Freedom” hasl giaint
corporations the freedom to exploit Afghanistan for profit, while the Afghans peoplawstdi

live in poverty™.

Similarly, “Operation Iragi Freedom” has enabled U.S. corporations to explo# bdgivhile
thousands of Iragis continue to die, lose their jobs, and live without electricity, clezamawd
adequate nutrition. Iragi men, women and children are dying while U.S. taxpayers foot the $3.9
billion monthly bill. Oil has proven to be the most terrible weapon of mass destPaction

CRIMES UNDER INTERNATIONAL LAW COMMITTED BY THE UNI TED STATES
DURING AND SINCE THE INVASION OF IRAQ

The United States has violated laws fundamental to a civilized world; lawsdhdgsigned to
protect humanity from the barbarity of war. These laws prohibit war except undeoghémited

of circumstances; they severely restrict who can be killed, the types of welhaboart be used and
the appropriate targets. A civilized nation is known by acceptance of these law# titls@agions.
To act outside these laws is to becorestis humani generisan enemy of all humankind. As
slave traders and pirates were once “enemies of all mankind”. They could be broughteo just
wherever fount. Today such enemies include those countries and individuals who violate the
fundamental laws that protect the peace and limit\varhe Bush administration bears
responsibility for the deaths of many tens of thousands in the Middle East and the @uH.regi
This conduct must be repudiated by the international community and the forces evergpvhere i
world that support the rule of law.

War crimes are violations by a country, its civilians, or its military persasfrteke international
laws of war. The laws of war are laws that must be obeyed by the United Statgjdis and its
military, and by the UN. They are contained in treaties that the U.S. has signée lkerteva

“8Carnegie Report, Supra.

4SCohn,Supra.

50cohn,ldem

SICenter for Economic and Social Righitfie Human Costs of War in IraBegbruary 2003. www.cesr.org/lhumancost.pdf.

®2The Human Cost of War in Iraq, Supra.

3Ratner, Michael, “War Crimes Not Self Defense, thdawful War Against Irag,11/22/02.www.zmag.orgisisers/content/2002.
%Clark, RamseyA Report on United States War Crimes Against.IrAcReport to the Commission of Inquiry for thestnational
War Crimes TribunglMaisoneuve Press, 1992.
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Convention of 1949 on Prisoners of War. They are also reflected in customary international |
which has developed over hundreds of years. All countries must obey.them

War crimes are divided into two broad categories. The first are called Gxgaasst Peace.
Crimes against peace include the planning, preparation, or initiation of a waredsagar In other
words, one country cannot settle a dispute by war as a matter of expediency; iwayst ahd in
good faith, negotiate a settlement. The second category includes Crimes Rganastity. These
are violations of the rules as to the means and manner by which war must be conducted after i
begins. These include prohibitions against killing of civilians, indiscriminate borthiegse of
certain types of weapons, killing of defenseless soldiers, ill treatment oER@uVattacks on non-
military targets®.

Any violations of these two sets of laws constitute war crimes. When the violatidsre on
purpose, they are grave breaches of law. Nazis and Japanese following World Warhkhmged
for such grave breach@s

The prohibition against war crimes are embodied in the Charter of the United Ndi#ons, t
Nuremberg Charter, the law under which the Nazis were tried, and the Kell@ygtBieaty. The
Nuremberg Charter defines, (a) Crimes against peace:

Planning, preparation, initiation or waging of a war of aggression or a war in violation of
international treaties, agreements or assurances;

Participation in a common plan or conspiracy for the accomplishment of any of the atithet
under (i).

The United Nations Charter sets forth this prohibition on aggressive war and providegoreus
rules so that the use of force can be voided. These rules have been flagrantly violatéshiigdhe
States. Article 2(3) of the U.N. Charter requires that international disputettled by peaceful
means so that international peace, security and justice are not endangeried2 @tiequires that
force shall not be used in any manner that is inconsistent with the purposes of the U.N.céad Arti
33 requires that parties to a dispute shall first of all seek a solution by negotrajiary,i

mediation, conciliation, arbitration, judicial settlement, resort to regiomalcags, or other peaceful
means. Not until all such means are exhausted can force be used legally.

Read together these two basic fundamental rules make clear that a nation canmat plakeawar
without exhausting every means of settlement, when there is a dispute. Even then, oniiethe U
Nations can authorize war. There is strong evidence, that the U.S. violated both of ticdag/bas
not only in 2003 but also during the first Irag war. Much of the evidence indicating the uses the
United States employed to set up the first war with Iraq is contained in U.S. Rep.eznzal
impeachment resolution and brief in support presented to Congress and printed in full in the
Congressional Recotd

That resolution sets forth the facts, that as early as October 1989, the ClAngpResein Kuwait
had agreed to take advantage of Iraq’s deteriorating economic position to put pressageaan Ir
accede to Kuwait's demands with regard to the border dispute. U.S. representativesgenc
Kuwait to refuse to negotiate its differences with Iraq as required by thedUNattgons Charter.
These differences included Kuwait’s failure to abide by OPEC quotas, its pumpiagiadilifrom
the Rumaila oil field and its refusal to negotiate these and other mattersagith |

Meanwhile months prior to the Iragi invasion of Kuwait in 1991, the United States adntiimiistra
prepared a plan and practiced elaborate computer war games pitting Unitedo&tateagainst

Iragi armored divisions. Even though in testimony before Congress prior to the invasion af Kuwai
Assistant Secretary Kelly spuriously assured Congress that the Unitesl %t no commitment to

*Ratner, “War Crimes Not Self Defens&upra

*Nomand and JochnickThe Legitimation of Violence”, Supra
S"Ratner“War Crimes Not Self DefenseSupra

*8Gonzalez Impeachment Resolution, H. Res. 86, Fepflia 1991.
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come to Kuwait's assistance in the event ofWar

In the first Iraq war conducted by the United States, it rejected all effortsidgelth to resolve the
disputes. Daddy Bush was committed to force including the imposition of the embargo which is
effectively a blockade and an act of war. Steps were taken to invade Irag withouttimggirts,

also in violation of the U.N. Charf8r

The U.N. was also not legally permitted to embargo food and limit the importation afimecidi

Irag. Neither the U.N. nor any country can take measures that intentionally or knowiwgihéa
effect of starving and harming the civilian population. This is prohibited by every ptin€ipa
international law. Even though it was well known that Iraq imported 60 to 70 percent of its food.
As a direct result of the blockade reports from fact finding missions to Iraq atdhod the first

war estimated that a million Iragis had died because

of the lack of infant formula and adequate food and medicine. The infamous U.N. resolution that
authorized all necessary means to remove Iraqgi forces from Kuwait in 1991 was tipglagirg

that only “all necessary means” could be employed. Nowhere does it expresslyzauilaori
Certainly many other means were readily available for achieving the gohts0fM. resolutions.

All other means were never exhausted. From the U.S. standpoint, massively violeaswiae w

first and only option. All other means had to be precluded at arfif.cost

As discussed earlier, the illegal plot to invade Irag simmered on the back burner thraighout
Clinton administration and was revived by George Bush and his cronies as soon as he took office.
One year after September 11, George W. Bush invoked that tragedy to announce his new national
security strategy of “preemptive war.” Alleging that Hussein had weaponsssfaeatruction and
arguing without evidence that Hussein was likely to share them with al-Qaextsster Bush built

his false case for waging war on Iraq and persuaded the American people that Uit reqaired

the invasion and subsequent occupation. Severely weakened by the first Gulf War, aftes @R yea
punishing sanctions, and intrusive weapons inspections, Hussein’s military forcesdibiate
resistance to the U.S.-U.K.’s “almost biblical force” against the Iraqi p&ople

Bush’s “Preemption doctrine” under the deceptive slogan “Operation Iraqi Freedoatésitie
Charter of the United Nations, which specifies that only the Security Council metiosathe use of
force and it can only be used in self-defense. The invasion of Iraq in 2003 was not undertaken in
self-defense and was never authorized by the Security Council which did not give the uoasbig
authority for military action that the United States needed in order to be in conepihahe

United Nations Charter, before its invasion of Iragq. Without that authority from the beNuisé of
force by the United States against Iraqg, even with congressional approval wigslidgal under
international lak?,

Obtaining authority for war from the Security Council is not merely a legaiynités a legal
requirement under customary international law. The United States initiationwéthagainst Iraq
without such approval is an international crime, a crime against peace--timg\whgiwar of
aggression. The very crime the Nazis were convicted of at Nuremberg.

The Bush Administration, led by the same clique of officials including Cheney, Penesf&8d and
Wolfowitz that conspired before George Bush'’s election to invade Iraq as theiosatupolitical
and economic problems lead the United States into the quagmire of Iraq.

By ignoring international organizations and international law, they put the world irrgisopa
Congress, by providing them with authority to attack, and failing to condition that autiooriaat
support from the Security Council, the government of the United States became ¢omatici

*Idem

®9Clark, RamseyA Report on United States War Crimes Against.l&upra

1Clark, Idem

®2Cohn, Marjorie, “How the Occupation of Iraq Impsrihternational Law”, Counterpunch, 2003.
3Ratner, Michael, “War Crime Not Self-Defense, Thalawful War Against Iraq”, PassirSupra
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international crime when war ensued without UN authBtity

A country can unilaterally use force against another country only in self-defewsth N
Security Council approval. Article 2(4) and Article 51 of the Charter prohibit one nation fr
attacking another except in self-defense. None of the reasons given by the Bush patiomisir
attacking Iraq including getting rid of alleged weapons of mass destruction or owénthiSaddam
Hussein constitute self-defense under the UN Charter. Self-defense under teecahndne
employed only in response to the occurrence of an armed attack (“if an armed attagy.occur

The language of the Iraq authorization given by Congress also does not meet thessd-tdst.
Employment of force to “defend the national security of the United States ag@sintinuing

threat posed by Iraq” is not a description of an armed or imminent attack on the U.S. Thesigher ba
for the congressional authorization, to “enforce all relevant United Nations ressltgégarding

Iraq,” is also not the approval required by the UN. Any alleged Iraqi violations of past UN
Resolutions did not give the U.S. the legal authority to attack Irag even with congriesppooaal.

It was the Security Council and not individual countries who had to determine whether Iraq
breached its agreements and any remedy for the breach. The Bush administration, siae arghs
cowardly Congress decided to ignore the prohibitions on the use of force contained in the UN
Charter.

In a summer 2002 speech Bush announced the doctrine, that repudiated the essential Ipfgl princi
that force could only be used in self-deféfiseln his 2002 State of the Union address he warned
the “axis of evil” nations that the United States would not wait “while dangensrgaand

articulated a doctrine of pre-emptive strikes. He proclaimed that his adatioistnad decided to

use military force against any state it perceived to be h¥stilehis justification of an attack on

Irag was a public renunciation of the UN Charter’s norm that force cannot be used except i
response to an attack by another néfion

Even during the 40-year cold war while both the Soviet Union and the United States violated the
Charter’s prohibition on the use of force in defense of perceived national interesthie/he8.t
military instituted incursions against Cuba, the Dominican Republic, Nicaragelmada, Libya,

and Panama, both superpowers gave at least formal recognition of the proscription on the use of
force except in self-defense.

Instead of sweeping justifications for its attacks on other countries that wouldviscerated the
Charter's norms, past U.S. administrations sought to expand the self-defensmexseptching
its parameters to the breaking point to justify what seemed clearly jllrgaiot challenging its
primary thrust or intent. Pre-emptive strikes must be distinguished from ar dadtrine that
was labeled “anticipatory self-defense” under which the United States and smmeautntries
argued that they had the right under the UN Charter to attack a country that was plaratiagka
This doctrine seemed to recognize the restrictions on the use of force embodied irnrtiretiGtia
force could only be used in self-defense or as authorized by the Security Council urdies4&fti

The Bush doctrine of pre-emptive strikes moves beyond the restrictions of the Chattimigy
that force can be used even if there is no immediate threat. It has regressedutie thersituation
that existed before the passage of the Charter in 1948. In the Pre-Charter worlcethare legal
constraints on the employment of force. Nations could use force when and where theal mmgleri
colonial plans lead them.

When the Bush administration’s decided that pre-emptive strikes on other nationsgagrthey
even ignored the Reagan administration’s vote in the Security Council unanimously cergdemni

%Ratner,dem

%5Ratner,dem

%Ratner,dem

®Center for Economic and Social Righifgaring Up the Rules: The lllegality of Invadirrgd, March 18, 2003,
www.cesr.org/irag/docs/Tearingtine Rules.pdf.

®Tearing up the Rules, Supra.
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Israel’s pre-emptive strike on Iraq’s nuclear facility in 1981. After the end @@ alekWar, the
Clinton administration came close to breaking with the Charter's norms when NfeldReml
Yugoslavia in response to the Kosovo crisis, but the administration declined to put forth a new
doctrine of humanitarian military intervention, choosing to characterize Kosovo asegtienal
emergency.

The Bush administration and its Congress have abandoned the UN Charter’s fundanantal leg
restraints in favor of a system in which the United States unilaterally degldeh regimes warrant
replacement by force. The consequences of this new doctrine have been terrifyingcertise ef
unabashed imperial power has lead to terror against the peoples of the world and the pe®ple of t
U.S. War with Irag without UN authorization represents a tragic day in the histibwy Bhited
States, and could prove to be disastrous to world peace and security which the UN Charter wa
designed to preserve.

In 2003, in spite of the Bush administration’s threats and bribes in its attempts totseqassage
of a resolution putting the U.N.’s imprimatur on an armed invasion of Iraq, this time tingtysec
Council held firm, unlike 1990 in respect to Kuwait when U.N. member nations succumbed to
extensive bribery by the United States

In 2003, in the absence of U.N. authority Bush, patched together prior Council resolutions, none of
which authorized force in Iraq, to justify his illegal war. Despite worldwide oppogi the

invasion, the Security Council did not condemn it and despite the repeated violations of crimes
against peace by the United States. In early 2003 the Security Council evenZeditime U.S. and
the U.K. as the occupying “Authority” of Iraq by the passage of Resolution 1483 which provided
for the appointment of a U.N. Special Representative to coordinate humanitaritanassasd
reconstruction activities in Iraq

in conjunction with “the Authority”. The Special Representative functions in a secarajzayity
while the “occupying power” maintains ultimate authority over the Occupation and #ndiagvof

the lucrative reconstruction contracts. Kofi Ananan appointed Sergio Vieira dg kellU.N.

High Commissioner of Human Rights, as Special Representative. He was one of the 3 peopl
killed in the bombing of the Baghdad U.N. headquarters in August, 2003

CRIMES AGAINST HUMANITY

Crimes against humanity are the second category of international laws intemdettt both

civilians and combatants during wartime. There is a long history of the prohibitiortahcer

conduct once war has begun, so that the means and manner of waging war are not unlimited. While
it is of primary importance to prevent war, once war has begun there are limits goetheft

targets that can be attacked and the weapons that can be employed. Central todluésedais

the desire to protect civilians, noncombatants, soldiers who are no longer fighting, asbtheas

and infrastructure necessary for their survival. Again, at Nuremberg, thewWwaeisried for crimes
against humanity which included killings of the civilian population and the wanton destruction of
cities, towns or villages and devastation not justified by military necssity

These laws are embodied in various treaties, including most importantly the Hamenton of
1907, the Geneva Conventions of 1949, and Protocol | Additional to the Geneva Conventions.
They all reflect a similar set of rules, violations of which are war criniégy are built around two
principles. First, military operations are to be directed at military obgsstcivilian populations

and civilian objects must not to be targets. So, the massive bombing of Iraq by the U.S., which
killed civilians and destroyed the energy systems and water supply is illegadre Aombing

%Ratner, Michael, “International Law and War Crimes893.
"*Tearing up the RuleSupra
"Ratner,Supra.
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targets which include Iragi hospitals school, roads, railroads, and petroleur?plants

The campaign of bombing civilian targets has been defended by Pentagon spokespersosis in term
reminiscent of the Vietham War as many parts of Iraq were declared teemfies” in which

people remaining in such a zone, even when merely residential, are declared Unitgténa U.S.

as legitimate targets for destructian

Another limit international law places on the conduct of war is the principle of propditiiorfa
nation can only use the amount of force against military targets necessdret®ais’ objectives.
Indeed, the entire conduct of the Iraq war, occupations and invasion in fact violates every
conceivable notion of proportionality

International law lays down rules for how civilian populations must be protected duritgpevar
Civilians cannot be intentionally attacked, but indiscriminate attacks are pechésitwell. Such
attacks are defined as those that “employ a method of combat which cannot be dirgeteifiat s
military objectives”.

There is also a special law protecting objects indispensable to the civilian poputae
infrastructure of a country. This includes prohibitions on destroying food supplies, watemeand s
systems, agriculture, power, medical services, transportation and siredatials. These cannot be
attacked even if there is some military goal, if the effect would be to lealiartswivithout the
essentials for life. In fact, the U.S. government openly announced its goals of degtreying
infrastructure of Iraq including water, food supplies the sewer system, @tgcrid

transportatiofr.

Attacks are also to be limited to strictly military objectives. Theséefieed as those that make an
effective contribution to military action and whose destruction offer a definii@riadvantage.
Civilian objects are not to be attacked. In case of doubt, such as a school, it should be presumed
that it is not a military object.

Emulating Israeli tactics in the Occupied Palestinian Territorieshthat been widely condemned
as war crimes, the U.S. has imposed collective punishment on Iraqi civilians. Ttiesdralude
demolishing civilian homes, ordering curfews in populated areas, preventing free mbveme
through checkpoints and road closures, sealing off entire towns and villages, and using
indiscriminate, overwhelming force in crowded urban areas. These unlawful awircer Israeli
military tactics used in the occupied Palestinian territories. The New YorisIreports that
“Israeli defense experts briefed American commanders on their expenegeeriilla and urban
warfare”; a euphemism for Israeli actions in Jenin, Gaza and elsewherevinaieglea widely
condemned as collective punishment constituting war crimes. Considering the ionedreatd
regional outrage at Israel’s routine commission of war crimes as an Irdegnaonent of its
occupation of Palestine, American reliance on these same tactics has grawvelaima)t
consequences for the occupation of Ifaq.

2Center for Economic and Social Righ®ering up the RulesThe lllegality of Invading IragMarch 18, 2003
www.cesr.org/irag/docs.
Sldem
"|dem
75 Center for Economic and Social RighEsie Human Cost of War in Irg@eb. 2003) www.cesr.org/humancosts.pdf.
76 egal Principles related to Collective Punishment
*  “Collective penalties and likewise all measuéstimidation or of terrorism are prohibite@eneva Convention 1V, Article
33
* “Collective punishments... are and shall remairhgided at any time and in any place whatsoeveetidr committed by
civilian or by military agentsGeneva Protocol 1, Article 75
» “Everyone has the right to freedom of movement sesidence within the borders of each Stalefversal Declaration of
Human Rights, Article 13
» “Everyone lawfully within the territory of a Stashall, within that territory, have the rightliioerty of movement and
freedom to choose his residenceternational Covenant on Civil & Political Rightéyticle 12
« “Civilian objects shall not be the object ofaatt or of reprisals... In case of doubt whether aeahjhich is normally
dedicated to civilian purposes, such as a plageooghip, a house or other dwelling or a schodbeimig used to make an
effective contribution to military action, it shdle presumed not to be so usédeéneva Protocol |, Article 52.
» “Everyone has the right to... housing.” Universadaration of Human Rights, Article 25.
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THE ROOTS OF ABU GHRAIB ”’

TheWall Street JournaaindNew York Timegsevealed the existence of administration memos that
detailed the series of classified legal briefs prepared for Defensst&@gdonald Rumsfeld, on
January 9, 2002, August 2002 and March 2003. The first two in 2002, prepared by the Justice
Department, explained why the administration argued that the Geneva Convention arch®meri
laws against torture did not apply to suspected terrorists. The second clasgdldutief was
prepared in March

2003 after Guantanamo Bay interrogators complained that they were not getting enough
information from terror suspects for the “interrogation undertaken pursuant to (Besms)ander-
in-chief authority”. This legal brief argued that since the president is prigénttional security”,

any ban on torture, including that embodied in U.S. law did not apply and therefore, Bush and his
administration were not bound by law or treaties prohibiting torture during the “wiastaga

terrorism’®,

Pentagon representatives argued after the existence of the memos wéed thae&umsfeld’s
declaration that the “Geneva Conventions did not apply in Afghanistan” was not a sanction of
illegal interrogation because “different rules applied in Iraq”. These meimick the

administration has refused to release to a Congressional Committee

clearly indicate that contrary to the Bush administration’s contention, that tlaé¢ dadistic conduct
seen throughout the world in photographs and videos is a result of a few bad actors and a few
sadi%ic guards, it is actually a massive coverup of illegality by the U.S.ngoget at the highest
level™.

President Bush initially claimed that the prison abuse scandal at Abu Ghraib sgaaceiul
conduct by a few American troops" and had nothing to do with broader administratiofi’pdlicg
revelation that the March 2003 Pentagon memo issued by the Bush administration lawsers g
legal justifications for torture and specifically claimed that "Pregi8&ish was not bound by either
an international treaty prohibiting torture or by a federal anti-torturé’tdvave now forced the
President to backtrack from previous denials of culpability. On June 8, 2004 the White House
admitted for the first time that Bush did, in fact, "set broad guidefih&s"interrogation in Iraq - a
tacit admission that Bush himself "opened the door" to the torture tactics in thaies.

When the U.S. Senate demanded the full Pentagon memo from the Bush administration, the
President refused, instead he sent Attorney General John Ashcroft to tell Kiensrha won't

release or discus§'the memo, even if he is cited for contempt of Congress. This is the same
Ashcroft who "conveniently declassifiéd'internal Justice Department memos in an effort to
slander 9/11 commissioner Jamie Gorelick. It is also the same Bush admamdtratileaked the
classified name of a CIA offic&tin an effort to intimidate a former ambassador who had debunked
their false WMD claim¥,

The well-documented abuse of detained Iraqgi prisoners—including murder, rape,

""See extensive Articles in the New York Times and|\8aeet Journal published during the weeks oJ2+1.0, 2004.
www.nytimescomwww.wsj.comand also three part series in “The New YorkerSgymour M. Hersh, detailing the
administration’s policies of torture and maltreatnef prisoners taken in the wars against IragAfigthanistan, May-June 2004,
esp. Hersh, Seymour M., Annals of National Secufityrture at Abu Ghraib, American Soldiers Brutalizaqgi DetaineesHow
far Up Does the Blame Go?The New Yorker, May 10, 2004.

8A copy of the 2003 classified U.S. memo can be sk as a PDF file at www.ccr-ny.org.

"“The Roots of Torture”, Newsweek, May 24, 2004.

8presidential Speech, White House Website, 5/24/04.

8| awyers Decided Bans on Torture Didn't Bind Bush", The New York Times, 6/08/04.

82'Memo on Torture Draws Focus to Bush", The Washington Post, 6/09/04.
8 1y.S.'s Ashcroft Won't Release or Discuss ToriMeeno (Update 2)", Bloomberg.com, 6/08/04.
8 »Mr. Ashcroft's Smear", The Washington Post, 4020/

8 "Mission to Niger", townhall.com, 7/14/03.

® "White House "warned over Iraq claim", BBC News,970(.
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sodomy, physical assault, and sexual humili&fiotearly falls within the standard legal definition of
torture, despite repeated denials by top U.S. officials like $egret Defense Donald Rumsfé&fd
Evidence for systemic torture was long known and covered up by the Bushigtdation until the
public release of incriminating photos and videotapes. Reports by ti& ICigan rights groups, and
the Pentagon itself demonstrate that these violations are &yst#ranly in Irag, but wherever the U.S.
has established detention centers for alleged terrorist sUlSpebese acts of torture and abuse, far
from being aberrations, are an inevitable outcome of the policy dedigithe U.S government since
9/11 to employ torture as a method of interrogaficend to secretly transfer suspected terrorists to
repressive countries in full knowledge that they will be brutally torttired

There is little prospect of accountability in the United States for crinfetedeto the occupation.
The Bush Administration is seeking to avoid responsibility for the torture scandal by the
prosecution of only low-level individuals in military couftsiragis themselves are prevented from
bringing any war crimes cases against U.S. forces since Paul Bremer prositlest bthmunity to

all occupation authorities and military forces by Coalition Provisional Authdi®A) Order 17.

But even if no discreet evidence were ever found to link American officials to theetoft
prisoners of war during interrogations, they could still find themselves in serapas gy under
international law. Under the doctrine obi@mand Responsibility, officials can be held
accountable for war crimes committed by their subordinates even if they did not omdesotheng
as they had control over the perpetrators, had reason to know about the crimes, and did not stop
them or punish them.

Ironically, the doctrine of command responsibility is the product of an Americartivgtidevised
by Allied judges and prosecutors at the Nuremberg tribunals. It was more relcendgdl
principle employed in two other U.S. supported prosecutions: the International Tribunals for
Yugoslavia and Rwanda established in the last decade by the United Nations Security & the
United States’ behest. These tribunals have held that political and militdeydezan be found
liable for war crimes committed by those under their “effective control” if tleenothing to
prevent them.

This standard in international law which the United States and the United Nationpphbee &

the prosecution of former Yugoslavian president, Slobodan Milosevic must also bind Washington,
even if it is found that the rulings of the Nuremberg and Hague tribunals don’t directiyhbind t
United States. The legal principles under which the International Tribunals forlavigaand

Rwanda were conducted were a direct result of support and approval of the United States. The
judgments will be difficult for American officials to disown.

87 Maj. Gen. Antonio M. Tagubdrticle 15-6 Investigation of the 800th Military R Brigade(the “Taguba Report” on Treatment
of Prisoners in Abu Ghraib prison), February 2084://news.findlaw.com/hdocs/docs/irag/tagubatptlh

®Donald H. Rumsfeld, Defense Department Operatibialate Briefing, May 4, 2004. Available at
http://www.defenselink.mil/transcripts/2004/tr20G03-secdefl423.html

8Amnesty International JSA: Pattern of Brutality and Cruelty—War Crimesidiu Ghrail May 7, 2004.
http://web.amnesty.org/library/index’ENGAMR5107720Bluman Rights Watch, "U.S.: Systemic Abuse of AfglPrisoners,”
May 13, 2004 http://hrw.org/english/docs/2004/05/13/afghan85%#.h

Amnesty International, "USA: Amnesty Internatiogalls for a commission of inquiry into ‘war on tatrdetentions," May 19,
2004.http://web.amnesty.org/library/Index ENGAMR51087280pen&of=ENGUSA

Center for Constitutional Rights, "CCR Charges awsuit that Government lllegally Withheld Inforn@tiOn Torture of Detainees
in U.S. Custody," June 2, 2004tp://www.ccrny John Barry, Michael Hirsh and Michael Isikoff, "TR®ots of Torture: The road
to Abu Ghraib began after 9/11, when Washingtontevnew rules to fight a new kind of war," Newsweklay 24, 2004,Don Van
Natta, Jr., "Questioning Terror Suspects in a Rawtt Surreal World," The New York Times, March 8020Molly Moore,
"Villagers Released by American Troops Say They&\Reaten, Kept in 'Cage'," The Washington Postrietd 11, 2002.

®Jess Bravin, “Pentagon Report Set Framework Forof/$erture,”The Wall Street Journalune 7, 2004.
http://www.commondreams.org/¢giS. Air Force General Counsel Mary Walker et@dlS. Defense Department Working Group
Report on Detainee Interrogations in the Global VdarTerrorism March 6, 2003. Available at
http://online.wsj.com/public/resources/documenttfany 0604.pdf

®*IDana Priest and Joe Stephens, “Secret World oflbt&rogation: Long History of Tactics in Overséaisons Is Coming to
Light,” Washington PosMay 11, 2004http://www.washingtonpost.com/wpdynReed Brody, “Prisoner abuse: What about the
other Secret U.S. prisonsiiternational Herald TribuneMay 4, 2004http://hrw.org/english/docs/2004/05/04/usint852¢dh ht
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American courts have also accepted the doctrine of command responsibility. In July 2002, for
example, a federal court in Miami found two retired Salvadoran generals liabbetioe — even

though neither man had committed or ordered the crimes in question. The jury held thatehey wer
nonetheless guilty, since as El Salvador’s Minister of Defense and Head dfictisaN&uard at the
time of torture, they knew (or should have known) about it and should have stopped it.

As discussed further, Secretary of Defense Donald Rumsfeld and other Pentagain tufftt

Congress in a dismissive way that they didn’t know and couldn’t have known about a “few

instances “of sexual abuse in Iraq. But this claim is contradicted by the officesrfy in charge of

Abu Ghraib, who said that her superiors were warned about the abuses months before they were
exposed. The International Red Cross had also documented widespread abuses in Iraq in 2003 and
brought to the attention of the White House in January, 2004.

Beginning in November, a small unit of interrogators at Abu Ghraib prison began reporting
allegations of prisoner abuse, including the beatings of five blindfolded Iraqgi gemneraternal
documents sent to senior officers, according to interviews with military persehnekorked in
the prison.

"We were reporting it long before this mess came out," said one of severaiymmligdligence
soldiers interviewed by the New York Times in Germany and the United States whaaske be
identified for fear they would jeopardize their caréerdhe interim Report to U.S. Central
Command accused U.S. Military police at Abu Ghraib of “humerous incidents of sadeattntbl
and wanton criminal abuses” and “grave breaches of internatiorial laithough, the international
Red Cross reported that it had alerted American military commanders in thigo@dglthority in
Iraq to abuses at Abu Ghraib in November, 280Be disclosures that the military's own
interrogators had also alerted superiors to abuse back then in internal documents has not bee
previously disclosed.

Military intelligence personnel said the Detainee Assessment Unitvgenta five-page
memoranda for final approval to a three-member board that included Brig. Gen. JamsHk atipe
commander of the 800th Military Police Battalion, and Maj. Gen. Barbara Fast, themgp Ar
intelligence officer in Iraq. The sections in which the abuse was cited wenmaljeosly a
paragraph or two in a larger docuniént

Most of the Abu Ghraib incidents were reported before January, 2004, military imedlige

personnel reported. In one case a detainee told workers from the Detainee Asd@smmearihat

he was made to stand naked, holding books on his head, while a soldier poured cold water on him.
Among the other incidents cited by military personnel: a man was shoved to the ground before a
soldier stepped on his head; a man was forced to stand naked while a female intera@fonm

of his genitals and a woman was repeatedly kicked by a military police guard. Tihg bé#te

former generals, which had not previously been disclosed, is being examined by the Peantagon a
part of its inquiry into abuses at Abu Ghraib, according to people knowledgeable about the
investigatior’.

By mid-December, 2003 two separate reports of the beating of Generals had been madéeone by t
assessment branch and one by a military intelligence analyst. The analgish &seer general at

the end of an interrogation what had happened to his nose, which it was smashed and tilted to the
left, and a gash on his chin had been stitched. The prisoner, in his 50's, told the story of the beating,
which he said had occurred about a week earlier. His account closely matched that given
independently to the Detainee Assessment Branch by another former general aroamc: thes.

Soldiers interviewed said they were not aware of any official prison abuse mgEystem. It was

%Elliott, Andrea, “Unit Says it Gave Earlier Warnio§Abuse in Irag”, NY Times, June 14, 2004.
%CNN, Report on Abu Ghraib, 6/8/04.

®*Higgins, Alexander G‘Red Cross: Iraq Abuse Widespread Routin&ssociated Press, May 11, 2004.
%Transcript, U.S. Senate Judicial Committee HearGi§£04.
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not until January, after the Criminal Investigations Division began an inquiry, t&rsolvere
given forms to file complaints of abuse directly to criminal investig&tors

Clearly, these abuses are not isolated actions but are part of an explicit pobeyae

interrogations conducted around the globe and supported by the Justice Department and White
House lawyers, who argued in 2002 and 2003 that the Geneva Conventions and other domestic and
international bans on torture did not apply in ffadqrhe adoption by the U.S. of torture as policy in

the name of National Security has been called the “Pinochet Pririiple”

If U.S. officials are not held legally accountable, the future damage abroad couldhbearee
severe. Part of the terrible legacy of Abu Ghraib may be that other nations waltoHftmut

prisoner of war legal protections and practice with impunity the use of torture on psisbmear.

It will alsgofxpose U.S. troops to torture and other abuses as permissible modes of comduct dur
hostilities .

On June 8, 2004 Massachusetts Senator Kennedy sharply questioned Attorney General John
Ashcroft about these legal memoranda which concluded that “President Bush was not bound by
international treaties prohibiting torture or by federal anti-torture lawusedae has the authority as
commander in chief to approve any techniques needed to protect the nation’s securityt Senat
Kennedy asked for their production. Ashcroft refd$ed

The Justice Department 2003 memos also included a missing Annex of permissitdgatiter
techniques attached to the document that asserts that President, under his Commaiefer in C
powers, is exempt from laws in the United States that prohibit torture and is esptdrom the
international torture convention which the U.S. ratified. Ashcroft also refused to prbduce t
production of the AnneX’

THE DENIAL OF SOVEREIGNTY TO THE PEOPLE OF IRAQ

Sovereignty has traditionally been awarded to a state that has a territoryrrargae a

population, and formal judicial autonomy. In the international legal arena, a sovertega sta
entitled to territorial integrity, political independence, and exclusive jatisdi and control within

its territory®’. But the Bush administration has refused to state how much power the Iragis will
actually have over the more than 140,000 U.S. troops that now occupy their soil. Meanwhile the
U.S. is insisting that U.S./U.K. troops will enjoy “immunity”, but not “sovereign imnylfiom
criminal or civil prosecution in Iragi courts since the U.S. will not technicallylersign over Iraq

as of June 30. This immunity means impunity for the torture and all other crimes pedpetra
against U.S. captives and the people of Iraq. “The purported June 30 transfer of sovereignty to
Iragi authorities is a

form of political threat with no legal effe¢ta

Do we imagine this lawless administration will give the Iragis completeostyt to dismiss U.S.
troops as the United States plans to build the largest CIA station in the world in 8aglddacate
permanent U.S. military bases in Iraq? The U.S. presence in a country with a dddy frie
government will ensure greater receptivity to foreign investment and main®&ité&hemony over
the strategically important Persian Gulf Redfn

%8E|liot, Andrea, Supra

Transcript U.S. Senate Judicial Committee HearB1§44.

10(’Democracy Now, Radio Interview with Michael Ratneresident, Center for Constitutional Rights, JAn2004.
10T epperman, Jonathan, D., “An American in the Hajug¥ Times, June 10, 2004.

1%25ee transcript of U.S. Senate Judicial Committegridgs, 6/8/04.

193 dem.

19%0ur government and our coalition will transferlfabvereignty — complete and full sovereignty”he new Iragi government,
announced at Press Conference by George W. Budtren3, 2004.

1%Normand, Roger, “Purported Transfer of Sovereigiiyndemned as Force, Despite U.N. Resolution”, 300004,
WWW.Cesr.org.

1%Ccohen, Marjorie, “Giving Iragis what is Rightly Tiie Sovereignty” in Truth Out/ Perspective Jun@@)4.
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As the U.S. election approaches, Bush keeps repeating the June 30 date for the “transfer of
sovereignty” to Iragis. He knows that by November, 2004, Americans, who are increasiagly w
of troop casualties, no bridled violence, and a failing wartime economy, will demandoainaty
the quagmire.

So Bush wants to have it both ways: transfer sovereignty, but keep 140,000 young Americans in
Iraq to protect U.S. “interests.” The U.S. would, in the frank words of Marc Grossman, under
Secretary of State for Political Affairs, “do our very best to consult withinketim government

and take their views into account” about whether our troops would remain in Iraq. But, according to
Grossman, American commanders will have “the right, and the obligation” to decideenwties.

soldiers stay or d8".

In April, Grossman also honestly described what the Iragis will gain on June 30 asdlimi
sovereignty”. In the face of opposition from the United Nations, the Bush administrati@tdbac
away from that term and began speaking of “complete and full soveréfgjnty”

After marginalizing U.N. special envoy Lakhdar Brahimi, Ambassador L. Pauldrémad of the
Coalition Provisional Authority, engineered the selection of the new Iragi Primiststi lyad
Allawi, a man with close ties to the CIA. Allawi was one of those responsible féaltfeeand
inflammatory claim that Iragi’s weapons of mass destruction could be deployed in 4Bsninut

In a moment of uncommon candor, Brahimi affectionately referred to Bremer asi¢thsobDof

Iraq”. After all, said Brahimi, Bremer “has the money. He has the signature.niybgppens

without his agreement in this country”. Notwithstanding, Bush maintains that he had “nia role
selection of the new Iraqi leaders. U.S. National Security Advisor Condoleezzalgbcsaid,

“These are not America’s puppets”. Coalition spokesman Dan Senor agreed. “We hava not bee
leaning on anybody to support one president over another”. These remarks are as false as when
Donald Rumsfeld said on CBS News in November 2002, that the U.S. conflict in Iraq has “nothing
to do with all, literally nothing to do with oil”. The purported transfer of sovereignty fham t
occupiers to the Iragi people on June 30 will be justified by the Bush administration as eahsens

It should be noted that the “Consent Defense”, which contends that the conquered are not
subjugated because they have accepted the conquest, is also used by the U.S. to réionalize i
possession of Puerto Rico and its other post-colonial endeavors.

The United States and the United Kingdom imposed great pressure to achieve tgpeeine
Security Council resolution that would legitimize the new Iraqi government wiutegiing
strategic U.S.-U.K. political, economic and military interests. The Coumeg@ution includes
rhetoric about “full sovereignty” for Iraq, just as its resolution also strongéiby the U.S., ending
the NATO bombing of Yugoslavia also recognized the sovereignty of Yugoslavia, a ctantry t
disappeared from the map shortly thereafter.

Meanwhile the United States will maintain the right to locate its mylibases in the territory of
Iraq, just as it retained exclusive control over the 38 U.S. bases on Okinawa afténgetsr
sovereignty to Japan in 1972.

The people of Irag have the right to self-determination. They have suffered an unlgwfea re
change that has killed thousands of them and destabilized their country. It is up to the peagle of |
— without the interference of foreigners- to determine their own form of government.

CONCLUSION

The Bush administration is committing war crimes and other serious violationsmiatibnal law
in Iraq as a matter of routine policy. As discussed in greater detail in thisianaigny war crimes
and rights violations are being regularly committed by U.S. forces at the idis@&the Bush
administration.

Y dem
1%83ysh, George Announcement, June 3, 2004.
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Torture is only the most publicized aspect of this illegality which includes unldviiings, mass
arrests, and collective punishment, destruction of the civilian infrastructure aighbtlteft and
pillage in Iraq, the U.S. is violating almost every law intended to protect civiliang under
foreign military occupation.

The Bush administration is misusing the war against terrorism to exentipirdsethe Geneva
Conventions and other legal norms, creating a climate of impunity in which ordinaryséddie
free to torture and abuse Iragis. Rather than scapegoat those caught on cameragehé& Geor
Bush, Donald Rumsfeld, Dick Cheney and other responsible U.S. officials should be held
accountable for war crimes resulting from their criminal policies whicls@entrenched in U.S.
policies towards Iraq that they will end only when the occupation itself is ended. qiiese
withdrawal of U.S. troops and an end to U.S. control over Iraqgi’s political, economic andymilita
affairs.

The entire thrust of U.S. policy in Iraq stands in contradiction to the post-World Wgalllieler

and particularly the legal framework governing occupation. The primary conclusion tavbeidr

that the occupation itself is the root cause of systematic rights violationswilhegt end until the
occupation ends and Iraqgis are allowed to exercise genuine self-determinatiqustiegliwill not

be done until all war criminals—U.S. as well as Iragi—are put in the dock and held to account, and
the U.S. is required to pay reparations for the illegal devastation inflicted osd@gty. These
international law-based demands can be expressed as follows:

Stop the violations

End the occupation
Establish accountability
Pay reparations®®

In the United States the Movement to Impeach president Bush gains stferigilst year, John
Bonifaz and a coalition of U.S. soldiers, parents of soldiers and Congressman Conyess and fi
other members of Congress sued the president and Defense Secretary DonaldiResisfe) to
prevent them from waging an undeclared and illegal war.

Under international law, continued military occupation is incompatible with sedfrdaation. For
the Security Council to legitimize as sovereign an Iragi government hand-pickedUbysthaes
Washington sends more troops to occupy Iraqg is another example of the U.N.’s inabilignid def
its own Charter against American pressure.

Michael Ratner in his excellent legal analysis of the U.S.siovaof Kuwait and Iraq in 1991
characterized U.S. efforts to build an empire and the resultamtictest of “all civilized code of
conduct” as follows:

It is the attempt to create empires that produces war cheesuse, as the Nazis also reminded us,
empires are founded on a self-righteous and deep-rooted belief instgméaiority and God-given
mission.

His words are even more prophetic in 2864

POSTSCRIPT

| end this horrendous bill of particulars against the government of the United Statesscaimdinal
government with the following timely poetry. | include these verses, in hope that those of us
throughout the world who vehemently oppose U.S. foreign policy and its illegalities on so many
levels, will also remember that this U.S government is also victimizing thegpebttie United
States as well. Millions of Americans are repudiating the Bush admirestea#idventures in Iraqg.

19%Beyond Torture, U.S. Violation of Occupation LawR&port by the Center for Economic and Social destlune, 2004.
"O%ttorney John Bonifaz is the author of the new hd®karrior King: The Case for Impeaching George Buishation Books
Thundermouth, 2004 at Amazon.com.

IRatner, Michael, International Law and War Crimesmthirdworldtraveller.com/international_war_.
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These poems capture some of the pain, ugliness and torment of feelings in the Uriteal®tatt
this horrible unjustifiable war. The first is written by a soldier stationeatlglagainst his will in
Iraqg.

An ordinary soldier from Minnesota wrote:
Outside the city, shivering with dread,

We're Falluja bound,

Can hear the explosions when | raise my head...
Foreign soldiers, invaders from another land;
When | look through the hatred in their eyes,

| almost understand.

R.P.G’s mortars, and friends dead on the road,
My youth is gone,

Crushed from sensory overload.

Assaulted yesterday up an Iraqi street.

R.P.G. explosion, a screen,

Seared my face with the heat.

Dragged him through the blood-streaked dust and dirt,
His screams in my ears,

His blood type tagged to his shirt,

Covered with blood, he cried, Don’t leave me alone, died in my arms;
Now | just want to go home.

Officers yelling, Get out of your holes!

We're Falluja bound;

Please pray for our soti§

A 16-year old from New York focuses like many others of all ages throughout the Unitesl @ta
the horrors of a war that defiles national honor. She demonstrates her understandingbf the re
reasons for the war: oil, power and hegemony.

Confusion, fear and lies;

What good can come when people die?

Red Blood split

On barren land

To complete an alchemical plan,

Red Blood to Black Gold,

Deviously poisoning, polluting, choking our Heart.
Men tortured, defiled, dishonored by the Brethren,
Captured on film, a permanent bruise

Not to be overlooked.

Truth and honor wither away;

They know and they do not belong.

Boundaries grow hazy

Accompanied by roles:

Who the victim? Who the villain? Both? Neither?
For what purpose and to what end?

Why fight a war

Paid with lives

Only to gain confusion, fear and liés®

"% ristof, Nicholas D., “Poems of Blood and Angeitine 9, 2004.
¥ ristof, Nicholas D.“The Art of War”, June 12, 2004.
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